
STATE OF SOUTH DAKOTA 
 
STATEMENT OF COMPENSATION PHILOSOPHY 

 

 

Overtime Pay 
At least 1 1/2 times your regular rate of pay for all hours worked over 40 in a workweek. 

Youth Employment 
An employee must be at least 16 years old to work in most non-farm jobs and at least 18 to work in non-farm jobs declared hazardous 
by the U.S. Secretary of Labor. 
  
Youths 14 and 15 years old may work outside school hours in various non-manufacturing, non-mining, non-hazardous jobs under the 
following conditions: 
  No more than 
 -3 hours on a school day or 18 hours in a school week; 
 -8 hours on a non-school day or 40 hours in a non-school week. 
  
Also, work may not begin before 7 a.m. or end after 7 p.m., except from June 1 through Labor Day, when evening hours are extended 
to 9 p.m. Different rules apply in agricultural employment. For more information, visit the YouthRules! website at www.youthrules.gov.  
 

Tip Credit 
Employers of “tipped employees” must pay a cash wage of at least $2.13 per hour if they claim a tip credit against their minimum wage 
obligation. If tips combined with minimum wage of $2.13 do not equal the minimum hourly wage, the employer must make up the 
difference. Certain other conditions must also be met. 
 

Enforcement 
The Department of Labor may recover back wages either administratively or through court action for the employees who have been 
underpaid in violation of the law. Violations may result in civil or criminal action. Fines up to $11,000 per violation may be assessed 
against employers who violate the youth employment provisions of the law and up to $1,100 per violation against employers who 
willfully or repeatedly violate the minimum wage or overtime pay provisions. This law prohibits discriminating against or discharging 
workers who file a complaint or participate in any proceedings under the Act. 

 
Additional Information 

 Certain occupations and establishments are exempt from the minimum wage and/or overtime pay provisions. 

 Special provisions apply to workers in American Samoa and the Commonwealth of the Northern Mariana Islands. 

 Some state laws provide greater employee protections; employers must comply with both. 

 The law requires employers to display this poster where employees can readily see it.  

 Employees under 20 years of age may be paid $4.25 per hour during their first 90 consecutive calendar days of employment with an 

employer. 

 Certain full-time students, student learners, apprentices and workers with disabilities may be paid less than the minimum wage under 

special certificates issued by the Department of Labor.  
  
FOR ADDITIONAL INFORMATION, call 1-866-4-USWAGE or go online to www.wagehour.dol.gov.  
  

______________________________________ 
Pay on a Salaried Basis 

It is the policy of the State of South Dakota to comply with the salary basis requirements of the FLSA for salaried employees. Therefore, 
we do not make any improper deductions from the salaries of salaried employees and our timekeeping and payroll systems are 
designed to avoid possible bookkeeping errors. For more information, or if you are a salaried employee and believe improper 
deductions were made from your pay, please contact your agency Human Resource Manager.   

EMPLOYEE RIGHTS 
UNDER THE FAIR LABOR STANDARDS ACT 

Federal Minimum Wage 
$5.85 July 24, 2007 $6.55 July 24, 2008 $7.25 July 24, 2009 

Minimum Wage of at least $7.25 per hour beginning July 24, 2009 
Applicants to and employees of most private employers, state and local governments, educational institutions, employment agencies 
and labor organizations are protected under the following Federal laws: 
  
RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, prohibits discrimination in hiring, promotion, discharge, pay, fringe benefits, job 
training, classification, referral and other aspects of employment, on the basis of race, color, religion, sex or national origin. 
  
DISABILITY 
The Americans with Disabilities Act of 1990, as amended, protects qualified applicants and employees with disabilities from 
discrimination in hiring, promotion, discharge, pay, job training, fringe benefits, classification, referral and other aspects of employment 
on the basis of disability. The law also requires that covered entities provide qualified applicants and employees with disabilities with 
reasonable accommodations that do not impose undue hardship. 
  
AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects applicants and employees 40 years of age or older from 
discrimination on the basis of age in hiring, promotion, discharge, compensation, terms, conditions or privileges of employment. 
  
SEX  
In addition to gender discrimination prohibited by Title VII of the Civil Rights Act of 1964, as amended (see above), the Equal Pay Act of 
1963, as amended, prohibits gender discrimination in payment of wages to women and men performing substantially equal work in the 
same establishment. 
  
GENETICS  
Title II of the Genetic Information Nondiscrimination Act of 2008 (GINA) protects applicants and employees from discrimination based 
on genetic information in hiring, promotion, discharge, pay, fringe benefits, job training, classification, referral, and other aspects of 
employment. GINA also restricts employers’ acquisition of genetic information and strictly limits disclosure of genetic information. 
Genetic information includes information about genetic tests of applicants, employees, or their family members; the manifestation of 
diseases or disorders in family members (family medical history); and requests for or receipt of genetic services by applicants, 
employees, or their family members.  
  
RETALIATION  
Retaliation against a person who files a charge of discrimination, participates in an investigation or preceeding or opposes an unlawful 
employment practice is prohibited by all of these Federal laws. 
  
WHAT TO DO IF YOU BELIEVE YOU’VE BEEN DISCRIMINATED AGAINST 
There are strict time limits for filing charges of employment discrimination. You should immediately contact: 
  
Your agency’s Human Resource Manager, the EEO Officer at the Bureau of Human Resources at (605) 773-3148, the South Dakota 
Division of Human Rights at (605) 773-4493 or the US Equal Employment Opportunity Commission (EEOC) at 1-800-669-4000 (toll 
free) or 1-800-669-6820 (toll free TTY). Additional information is available at www.eeoc.gov 
  
A charge of discrimination based on race, color, religion, national origin, sex, disability or protected activity must be filed with Human 
Rights or with the EEOC within 300 days of the violation. A charge of age discrimination or a charge under GINA must be filed with the 
EEOC within 180 days of the violation. (These deadlines run from the last date of unlawful harassment and not from the date of the 
complaint to the State if resolved.) 
  
  

Equal Employment Opportunity is THE LAW 
Private Employment, State and Local Governments, Educational Institutions. 

USERRA protects the job rights of individuals who voluntarily or 
involuntarily leave employment positions to undertake military 
service or certain types of service in the National Disaster Medical 
System. USERRA also prohibits employers from discriminating 
against past and present members of the uniformed services, and 
applicants to the uniformed services. 

YOUR RIGHTS UNDER USERRA 
THE UNIFORMED SERVICES EMPLOYMENT 

AND REEMPLOYMENT RIGHTS ACT 
  
  

Reemployment Rights 
You have the right to be reemployed in your civilian job if you 
leave that job to perform service in the uniformed service and: 

 you ensure that your employer receives advance    

      written or verbal notice of your service; 

 you have five years or less of cumulative service in  

      the uniformed services while with that particular  
      employer; 

 you return to work or apply for reemployment in a  

      timely manner after conclusion of service; and 

 you have not been separated from service with a  

     disqualifying discharge or under other than  
     honorable conditions. 
  
If you are eligible to be reemployed, you must be restored to the 
job and benefits you would have attained if you had not been 
absent due to military service or, in some cases, a comparable 
job. 
  
Right to be Free From Discrimination and Retaliation 
If you: 

 are a past or present member of the uniformed  

   service; 

 have applied for membership in the uniformed  

   service; or 

 are obligated to serve in the uniformed service; 

  
then an employer may not deny you: 

 initial employment; 

 reemployment; 

 retention in employment; 

 promotion; or 

 any benefit of employment because of this status. 

  
In addition, an employer may not retaliate against anyone 
assisting in the enforcement of USERRA rights, including 
testifying or making a statement in connection with a proceeding 
under USERRA, even if that person has no service connection. 

Heath Insurance Protection 

 If you leave your job to perform military service, you have the 

right to elect to continue your existing employer-based health 
plan coverage for you and your dependents for up to 24 months 

 
Umbrella Statement 
 
The compensation program for employees in Judicial, Legislative and Executive (including 
Higher Education) branches of state government will attract and retain quality employees with 
competitive total compensation based on relevant labor markets. The compensation program 
will be administered with fairness, equity and sound fiscal discipline. The program will reinforce 
a productive work climate and a culture of accountability. It will encourage employees to make 
the State their employer of choice, and encourage employees to progress in their careers with 
the State.  
 
Component Statements 
 

1. The compensation program will be implemented with fairness and equity throughout the 
state, yet will be flexible to meet the changing business and human resource needs. 
Multiple pay plans within each branch of state government may be used to address 
different occupational groups and market needs.  

2. The compensation program will be strongly aligned with workforce planning to retain and 
reward to the current workforce and also to attract, reward, and retain the workforce of 
the future.  

3. Compensation levels will be founded on internal equity based on a fair, defensible, and 
understandable method and comparable to similar positions in relevant markets. 

4. All aspects of total remuneration (base salary, benefits, lump sum payments, and 
allowances) will be considered as a total compensation package for state employees.  

5. Total compensation, as defined above, will be targeted at a competitive level in both total 
remuneration and cash compensation when compared to the relevant labor markets. 
The standard labor market will be defined as the six surrounding state governments and 
South Dakota public and private employers except when a reasonable and appropriate 
expanded labor market is justified. Higher Education will define a labor market to include 
regional and national markets for selected positions, such as faculty or senior 
administrators.  

6. Pay delivery mechanisms will be based on a combination of establishing and 
maintaining relativity to market, achievement of performance objectives, recognition of 
differences in job content, and the acquisition and application of further skill and 
education. This does not preclude the State from utilizing monetary methods of 
employee recognition.  

7. The State is committed to ensuring salary structures and rates of pay are up to date 
through the conduct of market surveys at regular intervals.  

8. Compensation must be affordable and reasonable, and take into consideration both the 
fiscal resources of the State as an employer and those receiving services from the State. 


